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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, AT NEW DELHI

ORIGINAL APPLICATION NO. 706 OF 2022

IN THE MATTER OF:

ASGAR AHMAD NAJAR APPLICANT
Versus

MINISTRY OF ENVIRONMENT, FOREST AND

CLIMATE CHANGE & ORS
......... RESPONDENTS

INDEX

S. NO. PARTICULARS Page No.

1. Objections/Rejoinder along with affidavit of the Applicant to the | 390-401
objections filed by Project Proponent(R-8) dated 13/05/23, to the report
filed by joint committee dated 15/12/22 and to the ATR filed dated

17/04/23 by the JKPCC.

2. Annexure:- A 1/1 REPORT OF JOINT COMMITTEE DATED 15/12/2022 | 402
PAGE NO.06 stating the Project Proponent is required to apply for
renewal of consent 60 days in advance before expiry of the consent
order. However, the examination of the records indicates that it

remained operational without valid consent to operate for 35 days.”

3. Annexure:- A 1/2 Action taken report (ATR) submitted by JKPCC dated | 403
17/04/23 page no. 336(b) “Consent to Operate (Renewal) granted in

favour of the batching plant stands expired in the month of February,
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391

2023 and renewal application of same is under process, which shall be
considered by the J&K Pollution Control Committee only on the outcome

of this present O.A.”

Annexure:- A 1/3 REPORT OF JOINT COMMITTEE DATED 15/12/2022
PAGE NO.08 stating cracks into the walls of the House of applicant and

other local inhabitants.

404

Annexure:- A 1/4 Complaint by applicant dated 06/07/21 bearing no.
THE/BNL/NS/2032-22/245-46 pertaining to high Level blast conducted
by the project proponent to the Deputy Commissioner Ramban, SDM

Banihal and Tehsildar Banihal

405

Annexure:- A 1/5 REPORT OF JOINT COMMITTEE DATED 15/12/2022
PAGE NO.09 had stated the feedback from Chief Agriculture Officer
Ramban (Annexure 13) wherein it was stated that “A team of
Agriculture Officers of Zone Banihal visited the spot on 08/12/2022
and reported vide letter no.AEO/B/2022-23/78 dated 08/12/2022 that
an area of 1-1.5 acre of paddy land has been damaged due to effluents

coming from the construction site of project proponent.”

406

Annexure:- A 1/6 Documents issued by revenue department dated
that Khasra No. 111 and 112 does not belongs to applicant. The factual
position is that khasra no.111 belongs to Mr. Ghulam Rasool, Md. Afzal

S/o Lasoo Giri and khasra no. 112 belongs to Nisar Ahmed.
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Annexure:- A 1/7-7C Documents issued by revenue department dated

that Khasra No. 210 and 211 belongs to applicant.
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Annexure:- A 1/8 Application filed by Applicant dated 06/04/23 to
Deputy Commissioner Ramban and SDM Banihal regarding burst of

sedimentation tank constructed by project proponent.
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Annexure A-1/9 & 9A That there is a contradiction between the reports | 413-414

submitted by the Patwari Banihal dated 03/04/23 and Tehsildar Banihal
dated 08/04/23. That the Patwari Banihal states that the State land
comes under khasra no.582 and whereas the report of the
Tehsildar Banihal states that the State land falls under khasara no. 882
so there is a contradiction between the two reports submitted by

Tahsildar and Patwari.

Dated- 26/08/24

Place — New Delhi

FILED THROUGH

AMITJAIN/ VIBHORGUPTA

ADVOCATES FOR THE APPLICANT

OFFICE ADDRESS- 415 SHIBBANPURA MEERUT
ROAD, OPPOSITE RELIANCE PETROL PUMP
GHUKHNA MORE, GHAZIABAD, U.P.

Chamber No. 408 District and Sessions Court,
Ghaziabad, U.P.

Email- amitjain4d15@gmail.com

Mob- 9911675478, 7017899525
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, AT NEW DELHI
ORIGINAL APPLICATION NO. 706 OF 2022
IN THE MATTER OF:
ASGAR AHMAD NAJAR APPLICANT

Versus

MINISTRY OF ENVIRONMENT, FOREST AND

CLIMATE CHANGE & ORS
......... RESPONDENTS

REJOINDER AFFIDAVIT/PRELIMINARY OBJECTIONS ON BEHALF OF THE APPLICANT
IN RESPONSE TO THE OBJECTION FILED DATED 13/05/23 BY PROJECT PROPONENT
(RESPONDENT NO. 08) AND NONCOMPLIANCE OF SUGGESTIONS OF THE JOINT
COMMITTEE FILED DATED 15/12/22.

MOST RESPECTFULLY SHOWETH :-

That the report submitted by the joint committee dated 15/12/2022 page 06
stated “As per condition of consent to operate (CTO) granted by JKPCC to the
batching plant, the Project Proponent is required to apply for renewal of consent
60 days in advance before expiry of the consent order. However, the examination
of the records indicates that it remained operational without valid consent to
operate for 35 days.” (Annexure 1/1).

This fact was further corroborated by the report submitted by the Jammu Kashmir
Pollution Control Committee (JKPCC) in its action taken report (ATR) dated
17/04/23 page no. 336 (b) before the Honourable Tribunal which states that

the “Consent to Operate (Renewal) granted in favour of the batching plant
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stands expired in the month of February, 2023 and renewal application of same
is under process, which shall be considered by the J&K Pollution Control
Committee only on the outcome of this present O.A.” (Annexure A % ) That this
ATR submitted by the JKPCC clearly depicts that the project proponent was
operating the plant in collusion with JKPCC without obtaining the consent to
operate (CTO) from the JKPCC which is illegal, unreasonable and in gross violation
of law and how the renewal application shall be considered by the JKPCC on the
outcome of the disposal of this O.A filed before the Honourable Tribunal is
unreasonable, illegal and in violation of environmental laws. That the project
proponent had not stated an iota of word regarding consent to operate (CTO) in
its objection filed dated 13/05/23 before the Honourable Tribunal. It is
noteworthy that after the expiry of consent to operate, any activity by the
batching plant Private Company, without renewal is an offence under the
Environmental Protection Act, punishable under section 15, and 16 of the
Environmental Protection Act, 1986. The Project Proponent is liable to be

proceeded against and prosecuted accordingly.

That the Joint Committee had in its factual inspection report page no. 08 dated
15/12/2022 had stated that some cracks were found in the walls of applicant’s
house and other inhabitants residing therein. The true reason for such cracks was
due to the high level of blast beyond permissible limit conducted illegally by the
project proponent at the benching plant. That the applicant had filed a complaint
dated 06/07/21 bearing no. THE/BNL/NS/2032-22/245-46 pertaining to high Level
blast conducted by the project proponent to the Deputy Commissioner Ramban,
SDM Banihal and Tehsildar Banihal wherein an inspection was done by the
Tehsildar in the presence of applicant and other inhabitants along with manager
of project proponent where it was found by the Tehsildar that about 40 houses
were damaged due to such highlevel blasts. That the total valuation of loss to the

said houses would amount to Rs. 5000000/- (fifty lakhs).



429
395

That the project proponent in its objection submitted dated 13/05/2023 page no.
358 (iv) had stated that as regard to damage caused to paddy land, The Chief
Agriculturel Officer (CAO) Ramban assessed the compensation to the tune of
rupees 69,084/-. which was deposited by the project proponent in the office of
the SDM Banihal. That the Joint Committee in its report dated 15/12/22 had stated
the feedback from Chief Agriculture Officer Ramban (Annexure 13) wherein it was
stated that /A team of Agriculture Officers of Zone Banihal visited the spot on
08/12/2022 and reported vide letter no.AEO/B/2022-23/78 dated 08/12/2022
that an area of 1-1.5 acre of paddy land has been damaged due to effluents
coming from the construction site of project proponent.” That it is not stated how
the Chief Agriculture Officer calculated such a meager amount of Rs. 69084/- for
the damage caused to the paddy land of an area approx 1.5 acre. That the
valuation of one acre land amounts to 8 canal and the value of 1 canal land is
about Rs.16,89,000 (Sixteen lakh eighty nine thousand rupees) . That the total
valuation of paddy land damaged by the project proponent amounts to
1689000*12=Rs. 20268000/- (two crore two lakh sixty eight thousand Rs.). That
the applicants paddy land since 2020 due to discharge of effluents had become
barren and cannot be used for paddy cultivation. That the valuation of paddy
land damage conducted by Chief Agricultural Officer is false and far from the truth
and the correct value of damage to Paddy land is about approximate Rs.
2,02,68,000/- (two crore two lakhs sixty eight thousand Rs.). That the applicant
had received not a single penny from the project proponent for the huge loss
caused to the paddy land of the applicant thereby violating Fundamental Right
enshrined under Article 21 of the constitution ie Right to Life includes Right to

livelihood.

That the SDM Banihal had submitted false feedback to the Joint Committee that
the applicant is having land measuring 09 marlas falling under khasra No. 111 and

112 in village Bankoot and recorded in the name of his father Ghulam Mohammad
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as per revenue records. That the factual position is that khasra no.111 belongs to
Mr. Ghulam Rasool, Md. Afzal S/o Lasoo Giri and khasra no. 112 belongs to Nisar
Ahmed. Annexures attached here with and revenue records page no. 83. That
the applicant’s land falls under khasra no. 210 and 211 which was paddy land
totally damaged since 2020 by the effluent discharged by the project proponent.
That there is a contradiction between the reports submitted by the Patwari
Banihal and Tehsildar Banihal and the SDM Banihal endorses the report submitted
by the Tehsildar Banihal. That the Patwari Banihal states that the State land comes
under khasra no.582 and whereas the report of the Tehsildar Banihal states that
the State land falls under khasara no. 882 so there is a contradiction between the
two reports submitted by Tahsildar and Patwari. That the Tehsildar and Patwari
are misleading and submitting false reports before the Honorable Tribunal. That
the SDM Ramban had filed false report that Khasra number 110 and 111 belongs
to the present applicant whereas the revenue record shows that kasra no. 210 and
211 belongs to applicant and his family members. It is noteworthy that the SDM
in collusion and conspiracy with the Batching Plant Private Company, have framed
a record, knowing that the record is incorrect relating to khasra numbers and the
ownership of government over the concerned residential properties, and then
making a report maliciously and corruptly in judicial proceedings of this
specialized Judicial Body knowing that the report is incorrect and false,
tantamounting to offences under sections, 218 and219 of the Indian Penal Code,
and are liable to proceeded and prosecuted according under IPC.  (Annextures

attached herewith report dated 07/12/22)

5. That the Jammu Kashmir Pollution Control Committee (JKPCC) had concealed
the fact that the three chambered sedimentation tank constructed on 06/04/23
by the project proponent for primary treatment of the wastewater generated by
washing of the plant busted on the very same day. That an application was filed

by the applicant dated 06/04/23 to Deputy Commissioner Ramban and
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SDM informing about the burst of said sedimentation tank. (Annexures of

application and Pictures of burst sedimentation tank are attached here with.)

6. That the project proponent coerced and threatened the applicant to withdraw
his Original Application and in failing to do so a false case shall be registered against
the applicant. That when the applicant refused to withdrew his case pending
before the Honourable Tribunal a false FIR case 104/2023 was registered against

the applicant/farmer in year 2023.

7. That the contention of the project proponent that the photographs taken by
the joint committee during factual inspection was taken from certain angle is far
from truth. That even for the sake of the argument if it is taken from certain angle
that does not change the factual position of the said premises which can be clearly
seen from the photographs uploaded by the joint committee. That there is a
presumption u/s 114 (e) of the Evidence Act that all judicial and official acts have

been regularly performed.

8. That the contention of the project proponent that when the joint committee
visited for verification of factual position there was heavy rainfall is not

corroborated by the project proponent and is false.

9. That the project proponent had filed a false affidavit before the Honourable
Tribunal and had not fully complied with the recommendations made by the joint

committee to the project proponent.

10. That the Honourable NGT may initiate appropriate proceedings against the
SDM, who in collusion with the Private Company Batching Plant/project
proponent, is liable for prosecution for committing offences under section 1208,
218 and 219 of IPC for framing incorrect record and for making incorrect report
corruptly and maliciously in Judicial proceedings of NGT, in writing wrong Khasra
numbers in its report and in corruptly writing private property as Government
Property. That initiation of appropriate action is necessary so that the trial may be

conducted in the appropriate trial court.
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11. That Hon'ble NGT may order for the initiation of proceedings against Batching
plant Company, for offences under section 15 and 16 of the Environmental
Protection Act. 1986, for continuing their activities without renewal, causing

pollution and damage to the residential buildings.

In the foregoing facts and circumstances, the objections filed by project
proponent is liable to be dismissed as the project proponent was operating the
said benching plant without obtaining consent to operate, therefore applicant be
compensated by the project proponent for causing damage to the paddy land,
cracks on the wall of the applicant and the habitants and causing huge damage to

flora and fauna in the fragile Himalayan region.

Applicant

Dated-26/08/24

Through Advocate

(Asgar Ahmad Nazar)

Al

AMIT JAIN/ VIBHOR GUPTA

Office Address: 415, Shibbanpura
Meerut Road Opp. Reliance
Petrol pump, Ghukhna Mode
Ghaziabad, U.P. 201001
Mob-9911675478, 7017899525.
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO- 706/2022

INTH OF:

ASGAR AHMAD NAZAR S/0 GULAM MUHAMMAD NAJAR
R/0- BANKOOT CHANNAR TEHSIL BANIHAL
DISTRICT -RAMBAN, U.T-J &K -182146

Vs.

Ministry of Environment Forest and Climate Change & others
.......... Respondents

AFFIDAVIT
}, Asgar Ahmad Nazar aged about 32 years S/o Gulam Muhammad Nazar R/o Bankoot

Channar Tehsil Banihal, District- Ramban, UT- J & k -1821476 do hereby solemnly

affirm and state as under:-
(¥ Scanned with OKEN Scanner
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Annexure-A 1/1




Annexure-A-1/2
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Annexure-A-1/3
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Annexure-A-1/4
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Annexure-A-1/5
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Annexure-A-1/6
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Annexure-A-1/7B
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Annexure-A-1/7C
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Annexure-A-1/8
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W@—D
OFFICE OF THE COLLECTOR LAND ACQUSITION RAILWAYS,
(ADDITIONAL DEPUTY COMMISSIONER) RAMBAN

Sub Divisional Magistrate,
Banihal.

No:-CLA/RLY/Rbn/2023/ 56-61 Dated. 0 6/04/2023

Sub:-Application regarding burst of Safety Tank constructed by ABCI Company
near T-77D Railway Track Bankoot Tehsil, Banihal District, Ramban. ;
Sir,

This office is in receipt of an application along with photographs by
Irshad Ahmed S/o Mohd Ashraf Najar R/o village Bankoot Tehsil, Banihal District,
Ramban presented before Deputy Commissioner, Ramban regarding the subject
cited above wherein it is submitted that his land / frees has been damaged due to

,,,,, afety Tank constructed by ABCI Company near T-77D Railway Track,
Bankoot. Copy of application enclosed contents of which are self explanatory.

In this regard, you arc requested to look into the matter and take
appropriate corrective measures under rules so that the grievance of the appii

can be redressed as early as possible. Action taken report be submitted to Lt‘;;,:

office accordingly.

Yours faithfully,

Copy to the:- A
1. Deputy Chief Engineer Const. Northern Raj| i
~Chief General Manager, IRCON Internationavlva,& Bgmhal for in
3. General Manager, ABCI Infrastructure pyt, |t p. anihal for informat;
4 PA to Deputy Commissioner, Ramban romNel for infi ok
Commissioner. n for informat;
5. Office record file. lon

>
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Annexure-A-1/9
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Annexure-A-1/9 A
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